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PROCEDURE AND PRIVILEGES COMMITTEE 
Fifth Report � �Inquiry into Allegations Associated with the Removal of �The Cliffe� from the  

State Register of Heritage Places� � Tabling 

MR M.W. SUTHERLAND (Mount Lawley � Deputy Speaker) [11.15 am]: I present for tabling the fifth 
report of the Procedure and Privileges Committee of the thirty-eighth Parliament, titled �Inquiry into Allegations 
Associated with the Removal of �The Cliffe� from the State Register of Heritage Places�. I also table documents 
including submissions received in the course of the inquiry. 

[See paper 1290.] 

Mr M.W. SUTHERLAND: To provide some background to the establishment of the inquiry, on 29 June 2009 
the Honourable L.W. Roberts-Smith, the Commissioner of the Corruption and Crime Commission, forwarded to 
the Speaker of the Legislative Assembly complaints received by the Corruption and Crime Commission from a 
Mr Brian Waldron. The complaints contained allegations concerning Hon Colin Barnett, MLA, and Hon 
Michelle Roberts, MLA, in relation to the removal of a Peppermint Grove property called The Cliffe from the 
state Register of Heritage Places. It is worth pointing out to members that the Corruption and Crime Commission 
did not undertake any investigation of the matters raised in the complaints, as the complaints referred to matters 
protected by parliamentary privilege. The commission merely noted that if the allegations were proven, they 
would amount to serious misconduct. 

When the committee asked the Corruption and Crime Commission to provide any information it had from its 
preliminary investigations, the commissioner said � 

The only material the commission considered when making its assessment of Mr Waldron�s allegations 
of misconduct under sections 32 and 22 of the Corruption and Crime Commission Act 2003 was that 
forwarded to you under cover of my letter of 29 June 2009, together with that obtained from newspaper 
reports in the public domain.  

The Speaker tabled the initial correspondence from the Corruption and Crime Commission on 11 August 2009, 
pursuant to section 152(4)(d) of the Corruption and Crime Commission Act. This inquiry was then referred to 
the Standing Committee on Procedure and Privileges by the house on 12 August 2009. The committee assessed 
the information contained in the initial allegations from Mr Waldron and his colleague Mr Bleddyn Butcher. 
Before I outline the substance of the allegations, I should mention that there remain many areas of dispute 
regarding The Cliffe and its heritage listing. The committee considered only those issues that related to 
procedure and privilege, and in its report made no comment on extraneous matters. In relation to this, the 
committee considered that the relevant allegations of Mr Waldron were as follows � 

1. That the Hon Michelle Roberts provided false information to the Legislative Assembly by 
failing to reveal the Heritage Council of Western Australia�s advice not to remove The Cliffe 
from state Register of Heritage Places. 

2. That the Hon Michelle Roberts was improperly responding to a �threat� when she supported 
the Hon Colin Barnett�s motion in 2008. Mr Waldron suggests that Mr Mark Creasy had 
�threatened to force the State Government to purchase The Cliffe for $20 million� by 
deliberately allowing The Cliffe to fall into disrepair, in which circumstances the state can, 
under Section 73(2)(a) of the Heritage of Western Australia Act 1990, compulsorily acquire 
the property. 

3. That the Hon Michelle Roberts and the Hon Colin Barnett engaged in �close [active] 
collusion�, instead of informing the Parliament of the �statutory remedy� of the state 
compulsorily acquiring The Cliffe. Mr Waldron suggests that this has occurred because there 
is �a financial reward somewhere, or a promise made or owed.� Mr Waldron alleges that the 
financial donations Creasy has made to both parties constitute one possible �financial reward� 
for both the Hon Colin Barnett and the Hon Michelle Roberts agreeing to support the motion 
to remove The Cliffe from the state Register of Heritage Places. 

4. That the motivation for the Hon Colin Barnett raising the original grievance motion in the 
Legislative Assembly regarding The Cliffe was in order to secure his son�s appointment to the 
board of Solbec (now trading as Freedom Eye Ltd) through the influence of Mr Mark Creasy, 
as �Mark Creasy�s Yandal Investments is the largest shareholder of Solbec.� Mr Waldron 
suggested that Mr Creasy, through Yandal Investments, influenced Solbec to choose Kirke 
Securities (chaired by Mr Russell Barnett) as underwriter, and to appoint Mr Barnett to 
Solbec�s board, in exchange for the Hon Colin Barnett moving the grievance motion regarding 
The Cliffe in the Legislative Assembly. 
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The committee noted that in his email dated 17 July 2009 Mr Bleddyn Butcher echoed many of Mr Waldron�s 
allegations. For example, Mr Butcher suggested that Hon Michelle Roberts, Hon Colin Barnett and Legislative 
Council members of Parliament colluded or conspired to withhold information from the Parliament, in a similar 
vein to the allegations made by Mr Waldron. The committee did not, therefore, consider his allegations 
separately. 
After assessing the initial complaints, the committee requested additional information from Mr Russell Barnett, 
Mr Mark Creasy, the Heritage Council and the original complainants in order to consider the substance of the 
allegations. The committee also considered the statements made in this house by Hon Colin Barnett and 
Hon Michelle Roberts in relation to The Cliffe. The committee considered statements made in the original 
grievance made on 30 August 2007, the motion to remove The Cliffe from the state Register of Heritage Places 
of 14 May 2008 and statements made prior to the referral of this inquiry to the Procedure and Privileges 
Committee on 12 August 2009.  

After considering the evidence provided against a range of documents related to the matter at hand, the 
committee made the following findings: firstly, that there is no evidence to suggest that Hon Michelle Roberts 
provided false information to the Legislative Assembly; secondly, that there is no evidence to suggest that 
Hon Michelle Roberts considered Mark Creasy�s legal action a threat to which she improperly responded by 
supporting the motion moved by Hon Colin Barnett in the Legislative Assembly on 14 May 2008; thirdly, that 
there is no evidence of any inducement offered to either Hon Colin Barnett or Hon Michelle Roberts in exchange 
for their support to remove The Cliffe from the state Register of Heritage Places; fourthly, that there is no 
evidence that the appointment of Mr Russell Barnett to the board of Solbec Pharmaceuticals Ltd was influenced 
in any way by Mr Mark Creasy; and fifthly, that there is no evidence that Hon Colin Barnett was offered an 
inducement by Mr Mark Creasy to move the grievance relating to The Cliffe in the Legislative Assembly on 
20 August 2007, or to move the motion supporting the removal of The Cliffe from the state Register for Heritage 
Places on 14 May 2009.  

I also note that the member for Rockingham voluntarily absented himself from committee deliberations for the 
duration of the inquiry on the basis that he introduced the motion to refer the matter to the Procedure and 
Privileges Committee on 12 August 2009.  

In closing, I thank my fellow committee members�the member for Moore, the member for Swan Hills and the 
member for Cockburn�for their diligence and detailed attention to the matters at hand. I also thank Dr Julia 
Lawrinson, the principal research officer who very ably assisted the committee in its deliberations. I commend 
the report to the house.  

MR F.M. LOGAN (Cockburn) [11.22 am]: I wish to add a few comments to those that have been provided by 
the deputy chairman of the committee, the member for Mount Lawley.  

Earlier this year we heard in this chamber allegations made against two public figures. As a result, the Procedure 
and Privileges Committee dealt with a series of allegations that were made against those two public figures, one 
of course being the now Premier of this state. The allegations made by the two complainants are extremely 
serious, as members will see when they read the report. Effectively, it was alleged that two members of 
Parliament were involved in bribery, corrupt behaviour, conspiracy and deliberately misleading Parliament; and 
that two other citizens of Western Australia conspired to breach the responsibilities of a director under the 
Corporations Law. They are very, very serious allegations.  

The committee attempted to get to the bottom of those very, very serious allegations by asking the two 
complainants to provide the committee with any evidence whatsoever to support those claims. The complainants 
could not provide any evidence. Simply, all they continually argued, in correspondence between the committee 
and themselves, was that it was �fair to assume� that there was a coincidence of events; there was a whole series 
of �these things may have happened�. There was no evidence provided to support these very, very serious 
allegations.  

The reason the member for Rockingham argued so strenuously, Premier, that this matter should be referred to 
and dealt with by the Procedure and Privileges Committee is those very, very serious allegations. At the end of 
the day�the Premier will agree�it was the most appropriate thing to do, even though the Premier and the 
member for Midland gave explanations to the house. Given the tenor of the allegations, the matter had to be 
investigated, and the people who had made the allegations had to be tested to see whether they had any evidence 
to support what they were saying.  

There is a tendency in public life for these sorts of things to occur regularly. It seems to be happening more and 
more that public figures are having allegations thrown at them, and they are then found guilty in the court of 
public opinion and have to prove their innocence. That is what has happened in this case also. Certain sections of 
the media are the most ruthless at using that method to denigrate public figures.  
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Mr C.J. Barnett: I make the point that I am a public figure. I can accept that. But my son is not a public figure. 
As you have acknowledged, there is a huge difference. 

Mr F.M. LOGAN: Yes. I accept that, and I will come to that as well. It is unfair that public figures have to 
challenge those allegations to prove their innocence. It is unfair, and it should not be allowed to happen. 
However, it is happening more and more in our society. 

Before I turn to the details of the complaint, I want to briefly outline the timetable of what has occurred in this 
matter. In March 1995, The Cliffe was purchased by Christopher Shellabear, acting as trustee and agent for 
Sharon Creasy. In July 1995, because the Heritage Council of Western Australia thought there could be a 
possible demolition of The Cliffe, it placed a protection order on The Cliffe. In October 1995, the Heritage 
Council placed The Cliffe on the interim heritage list. Between October 1995 and February 2004, there was a 
long exchange of letters between the Heritage Council of Western Australia and the owners of the property, the 
Creasys, about what should be done with The Cliffe. That was nine years of debate. In February 2004, The Cliffe 
was permanently registered on the heritage list. On 6 July 2004, the Creasys challenged that registration in court, 
and the Heritage Council of Western Australia removed that permanent registration after that legal action. On 
20 July 2004, the Heritage Council made a new registration of The Cliffe on the interim register. In May 2005, 
the Heritage Council issued a conservation order on The Cliffe. In August 2008, The Cliffe was permanently 
removed from the heritage list, as we all know.  

This has been a long and drawn-out process. The Creasys feel that they have been badly treated by the Heritage 
Council. They knew that the house that they had purchased had a long history. The Cliffe had been put on the 
National Heritage List by the National Trust. That is all very interesting. However, that listing had no legal basis 
in ensuring the protection of the house. It was only after the Creasys had purchased the property that a heritage 
listing was placed on it by the Heritage Council. It was at that point that the Creasys felt that the Heritage 
Council had not treated them properly. That is the basis of the allegations that have been made against these two 
public figures, the member for Cottesloe and the member for Midland.  

The problem for the two people who have made these allegations, Mr Waldron and Mr Butcher, is that they have 
taken a lot of information and they have knitted that information together in their own minds to see a conspiracy 
and some corrupt behaviour. However, they cannot back that up. If we trawl through all the evidence and all the 
statements that have been made in this house and by the Heritage Council, the allegations that those two people 
have made clearly cannot be backed up. In fact, the opposite can be shown. For example, finding 1 of the 
committee states � 

That there is no evidence to suggest that the Hon Michelle Roberts deliberately provided false 
information to the Legislative Assembly. 

What Mr Butcher and Mr Waldron seem to have overlooked in their allegations is that, regardless of what the 
member for Cottesloe might have wanted for his constituents, the minister of the day, Hon Michelle Roberts, 
was presented with two clear, but different, pieces of advice. One was the Heritage Council�s recommendation 
and suggestion that The Cliffe should be preserved and that she should possibly look at a way of purchasing The 
Cliffe on behalf of the state. The other point of view, from the State Solicitor�s Office, was that the act was 
deficient and that The Cliffe should be removed from the heritage register. There were two points of view�one 
from the Heritage Council and the other from the State Solicitor�s Office. The State Solicitor�s Office was of the 
view that the matter had been dealt with inappropriately and that the house should be removed from the heritage 
list.  
The member for Midland was also presented with a grievance from the local member, the member for Cottesloe, 
and she inspected the house for herself. She took briefing advice from the Heritage Council and from the State 
Solicitor�s Office. She asked the Heritage Council to initiate action to remove the house from the heritage list, 
and that involved public submissions. The overwhelming majority of public submissions were that the house 
should be removed from the heritage list. The member for Midland then formed the view that The Cliffe should 
be removed from the heritage list.  

There is no evidence whatsoever of any corrupt behaviour by either the member for Cottesloe or the member for 
Midland in forming that view. There is no evidence to support the view that the member for Cottesloe conspired 
to encourage the member for Midland to remove the house from the list, or that he had acted in that way because 
Mark Creasy had used his influence to appoint the member for Cottesloe�s son to a board in return for the 
member for Cottesloe�s cooperation in lobbying the member for Midland to remove The Cliffe from the heritage 
list. There is no evidence whatsoever to support that. It denigrates Mr Russell Barnett, the Premier�s son, who 
had no knowledge whatsoever of the controversy surrounding The Cliffe. It also denigrates Mr Creasy, who felt 
he had been treated badly by the Heritage Council. 
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Finally, I advise the Premier that his Minister for Heritage suggests that there should not be a review of the 
Heritage of Western Australia Act. I strongly urge the Premier to undertake that review, because there are major 
problems with the Heritage of Western Australia Act. 
 


